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IDAPA 16 - DEPARTMENT OF HEALTH AND WELFARE
16.06.12 - IDAHO CHILD CARE PROGRAM (ICCP)

DOCKET NO. 16-0612-0802 (FEE RULE)

NOTICE OF RULEMAKING - PROPOSED RULE

AUTHORITY: In compliance with Section 67-5221(1), Idaho Code, notice is hereby given that this agency has
initiated proposed rulemaking procedures. The action is authorized pursuant to Sections 56-202 and 56-203, Idaho
Code.

PUBLIC HEARING SCHEDULE: A public hearing concerning this rulemaking will be held as follows:

The hearing site will be accessible to persons with disabilities. Requests for accommodation must be made not
later than five (5) days prior to the hearing, to the agency address below.

DESCRIPTIVE SUMMARY: The following is a nontechnical explanation of the substance and purpose of the
proposed rulemaking:

To protect and better ensure the health and safety of children receiving ICCP benefits, the Department is
requiring that providers and individuals living in the home with direct contact with children, to have a criminal
history and background check if they are receiving ICCP payments. These rules are being amended to provide the
criminal history and background checks requirements.

FEE SUMMARY: The following is a specific description of the fee or charge imposed or increased:

This rulemaking adds a fee to registered ICCP providers, applicants, volunteers, household members, and other
individuals who have direct contact with children in a child care setting who are required to have a criminal history
and background check through the Department. Under Section 56-1004A, Idaho Code, it is the responsibility of the
criminal history applicant to pay the cost of the check which is $55. 

FISCAL IMPACT: The following is a specific description, if applicable, of any fiscal impact on the state general
fund greater than ten thousand dollars ($10,000) during the fiscal year.

There is no anticipated fiscal impact to state general funds associated with this rulemaking. The cost of the
criminal history and background check is the responsibility of the applicant or provider.
 
NEGOTIATED RULEMAKING: Pursuant to 67-5220, Idaho Code, negotiated rulemaking was not conducted
because these rules are being amended to protect the health and safety of children receiving Idaho Child Care
Program benefits.

ASSISTANCE ON TECHNICAL QUESTIONS, SUBMISSION OF WRITTEN COMMENTS: For assistance
on technical questions concerning the proposed rule, contact Genie Sue Weppner at (208) 334-5656. 

Anyone may submit written comments regarding this proposed rulemaking. All written comments must be
directed to the undersigned and must be delivered on or before October 22, 2008.

DATED this 20th day of August, 2008.

FRIDAY  -  OCTOBER 10, 2008  -  9:00 am

DEPARTMENT OF HEALTH & WELFARE
450 West State Street, Conference Rm. 7-A

Boise, ID
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Tamara Prisock
DHW - Administrative Procedures Section
450 W. State - 10th Floor
P.O. Box 83720, Boise, ID 83720-0036
(208) 334-5564 phone (208) 334-6558 fax
dhwrules@dhw.idaho.gov 

THE FOLLOWING IS THE TEXT OF DOCKET 16-0612-0802

007. -- 0098. (RESERVED).

009. CRIMINAL HISTORY AND BACKGROUND CHECK REQUIREMENTS.

01. Compliance with Department Criminal History and Background Check. Criminal history and
background checks are required for ICCP providers. Providers who are required to have a criminal history check
must comply with IDAPA 16.05.06, “Criminal History and Background Checks.” (        )

02. ICCP Provider is Approved. The ICCP provider must have completed a criminal history and
background check, and received a clearance, prior to becoming an ICCP provider. (        )

03. Individual in the Home. Any individual age thirteen (13) or older living in the home where care is
provided must complete a criminal history application and self-disclosure form, be fingerprinted, and can not have
any disqualifying crimes listed in IDAPA 16.05.06, “Criminal History and Background Checks.” (        )

04. Availability to Work or Provide Service. (        )

a. The employer or provider, at its discretion, may allow an individual to provide care or services on a
provisional basis once the application for a criminal history and background check is completed and notarized, and
the employer has reviewed the application for any disqualifying crimes or relevant records. The employer determines
whether the individual could pose a health and safety risk to the vulnerable participants it serves. The individual is not
allowed to provide care or services when the employer determines the individual has disclosed a disqualifying crime
or relevant records. (        )

b. Those individuals licensed or certified by the Department are not available to provide services or
receive licensure or certification until the criminal history and background check is completed and a clearance issued
by the Department. (        )

c. Individuals living in the home who have direct contact with children are allowed contact after the
criminal history application and self-disclosure is completed as provided in Section 56-1004A, Idaho Code, except
when they have disclosed a disqualifying crime listed in IDAPA 16.05.06, “Criminal History and Background
Checks.” (        )

04. Applicants, Providers, and Other Individuals Subject to Criminal History Check
Requirements. The following applicants, providers and other individuals listed below must receive a criminal
history and background check: (        )

a. Child care center employees and volunteers who have direct contact with children; (        )

b. Group child care employees and volunteers who have direct contact with children; (        )
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c. Family child care provider and any individual age thirteen (13) or older living in the home who
have direct contact with children; (        )

d. Relative child care provider and any individual age thirteen (13) or older living in the home who
have direct contact with children; and (        )

e. In-home child care provider. (        )

04. Criminal History and Background Check at Any Time. The Department can require a criminal
history and background check at any time on any individual providing child care to an ICCP eligible child. (        )

05. Additional Criminal Convictions. Once an individual has received a criminal history clearance,
any additional criminal convictions must be reported by the child care provider to the Department when the provider
learns of the conviction. (        )

(BREAK IN CONTINUITY OF SECTIONS)

803. TEMPORARY REGISTRATION OF AN ICCP PENDING COMPLETION OF THE HEALTH
DISTRICT INSPECTION PROVIDER APPLICANT.
The Department may issue a temporary registration to an ICCP provider applicant pending completion of the
necessary Hhealth District and safety inspections, and CPR/First Aid Certification, and Department criminal history
and background check. All temporary ICCP registration will may be issued under the following conditions:

(4-2-08)(        )

01. Length of Temporary Registration. A temporary registration will be issued for a period of time
not to exceed ninety (90) days, unless otherwise extended by the Department. (4-2-08)

02. Applicants Must Sign a Provider Agreement. All ICCP provider applicants must sign the ICCP
provider agreement prior to issuance of a temporary registration. (4-2-08)

03. Self-Disclosure. Individuals age thirteen (13) or older who have direct contact with or provide
direct care to children receiving ICCP benefits, must self-disclose all arrests and convictions pending satisfactory
completion of the criminal history and background check. If a disqualifying crime as described in IDAPA 16.05.06,
“Criminal History and Background Checks,” is disclosed, a temporary registration will not be issued. (        )

(BREAK IN CONTINUITY OF SECTIONS)

805. CONVICTION OR WITHHELD JUDGMENT CRIMINAL HISTORY AND BACKGROUND
CHECK REQUIREMENT.
A child care provider must sign a self-declaration attesting he has not been convicted or received a withheld
judgement for any of the following crimes: homicide; kidnaping; arson; assault and battery; sexual abuse of a child;
a sex crime as defined in Chapter 66, Title 18, Idaho Code; rape as defined in Chapter 61, Title 18, Idaho Code;
injuring a child as defined in Section 18-1501, Idaho Code: selling or bartering a child as defined in Section 18-1511,
Idaho Code; sexually abusing a child as defined in Section 18-1506, Idaho Code; sexually exploiting a child as
defined in Section 18-1507, Idaho Code; or any similar provision in another jurisdiction. 
Applicants, providers, employees, volunteers, and individuals age thirteen (13) or older who have direct contact with
or provide care to children eligible for ICCP benefits must comply with the requirements and receive clearance as
provided in IDAPA 16.05.06, “Criminal History and Background Checks.” (4-2-08)(        )


